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contained in a record book which the notary claims is protected by state or federal law.” Request
Letter at 3. The Secretary of State may suspend or revoke a notary public’s commission for good
cause, subject to the notary’s rights of notice, hearing, adjudication, and appeal. TEX. GOV’T CODE
ANN. § 406.009(a)—(b) (West 2013). Such good cause includes “the imposition on the notary
public of an administrative, criminal, or civil penalty for a violation of a law or rule prescribing
the duties of a notary public.” Id. § 406.009(d)(5).

The Secretary of State is authorized to adopt rules to administer, investigate, and enforce
the subchapter governing notaries. Id. § 406.023(a)—(b). According to your rules, good cause for
revoking a notary public’s commission includes “a failure to fully and faithfully discharge any of
the duties or responsibilities required of a notary public” and “a failure to respond to a request for
public information.” 1 TEX. ADMIN. CODE §§ 87.11(a)(7), (19), 87.43 (2014). A person harmed
by the actions of a notary public may submit a complaint to your office. Id. § 87.23(a). If your
office determines that the complaint states sufficient facts to constitute good cause, it may require
the notary to. respond in writing and “include copies of the pages of the notary record book
referencing the notarization that is the subject of the complaint.” Id. § 87.23(d)(3). After
reviewing the response, your office may pursue disciplinary actions such as reprimand, an
agreement with the notary that may include suspension, or revocation of the notary commission.
Id. § 87.24(a). If no agreement can be reached, your office may seek suspension or revocation
after affording the notary the “right to a hearing in accordance with the rules of practice and
procedure before the secretary of state.” Id. § 87.24(b).

Whether good cause exists to pursue disciplinary action against a notary public for not
“fully and faithfully” discharging the notary’s statutory duties is a question for your office to
determine in the first instance. See id. § 87.11(a)(7). Thus, your office is authorized to resolve in
administrative proceedings whether federal or state law allows a notary to withhold or redact
information in a record book. TEX. GOV’T CODE ANN. § 406.009(a)—(b) (West 2013); 1 TEX.
ADMIN. CODE §§ 87.23-24 (2014). Accordingly, chapter 406 and administrative rules
promulgated thereunder authorize the Secretary of State to determine in administrative
proceedings whether a notary public has complied with the duty to provide such information,
subject to the notary’s rights of hearing, adjudication, and appeal.
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SUMMARY

Chapter 406 of the Government Code requires a notary
public to provide a certified copy of any entry in the notary public’s
record book upon the request and payment of fees by any person. A
party invoking federal law to avoid compliance with chapter 406
bears the burden to demonstrate that federal law preempts the
Legislature’s provision for openness. Nothing in the materials
provided to this office indicates that the burden has been met in the

. case about which you ask. Chapter 406 and administrative rules
promulgated thereunder authorize the office of the Secretary of State
to determine in administrative proceedings whether a notary public
has complied with the duty to provide such information, subject to
the notary’s rights of hearing, adjudication, and appeal.
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